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General information
Legal and regulatory framework
Bibliothèque et Archives nationales du Québec (BAnQ) is responsible for, among other matters, the promotion, conservation and use of private archives. To facilitate this, the DGA has established a procedure for agreeing to an acquisition proposal which is based on two acts, the Archives Act (L.R.Q., c. A-21.1) and the Act respecting Bibliothèque et Archives nationales du Québec (L.R.Q., c. B-1.2), and on two policies, a policy on private archives [Politique sur les archives privées]
 (1989) and a private archives acquisition policy [Politique d’acquisition des archives privées de BAnQ] (2006). These policies were set to promote the harmonious development of the conservation and use of private archives. They also provide a framework for managing the process of acquiring private archives that any donation proposal must follow. 
Type of archives
BAnQ only acquires original materials, regardless of their date or type, produced or received by an individual, family or organization for its needs or during the course of its activities. These items are acquired and held for their historical value. Among the various types of archival materials usually acquired, we can mention unpublished documents on paper (correspondence, studies, reports, manuscripts), photographic, iconographic and audiovisual materials (photographs, drawings, films, videos), maps and plans (maps, architectural drawings) and computerized information (diskettes, CD-ROMs).
Offer of private archives
Anyone wishing to donate private archives should get in touch with a BAnQ archivist
. This first step allows the donor to briefly present the materials he wants to offer. 
If the archives offered to BAnQ meet the conditions set by the institution’s mission or policies, the archivist will make an appointment to meet with the donor. 
Should the opposite occur, the archivist will direct the donor toward other institutions likely to be interested by the donation proposal, i.e. archival services, historical societies, museums or libraries.  
If the archives offered to BAnQ are ministerial archives (materials produced and received by a person as part of his ministerial functions), they should be deposited in the archival fonds of ministries or appropriate organizations, in accordance with the prevailing retention schedule at the said ministry or organism. These archives cannot be subjected to monetary evaluation and no receipt for tax deduction will be emitted. However, they can be examined, according to the terms provided for in An Act respecting Access to documents held by public bodies and the Protection of personal information (RSQ, c. A-1.2).
Meeting with the donor
If the materials are deemed to be of interest to BAnQ, an archivist will meet the donor to review the items being offered and collect all the relevant information. This information will help develop an acquisition proposal. The donor will be asked to prepare a brief list of the items he wishes to offer. 
Presentation of an acquisition proposal
BanQ’s advisory committee on private archives
The acquisition proposal is presented by the archivist to BAnQ’s advisory committee on private archives. Committee members verify that:
· The proposal falls within BAnQ’s acquisition policy;  
· The proposal remains within BAnQ's fields of expertise;
· The proposal does not infringe upon the acquisition policy of another archives service;
· The material is of Québec-related historical interest;
· The terms of the acquisition (donation agreement) are acceptable.
The committee can make one of three recommendations: accept the offered archives, redirect them to other heritage institutions or organizations (archives services, historical societies, museums, libraries, etc.) or refuse them. In any case, the archivist in charge of the acquisition proposal will let the donor know the institution's decision.
Donation agreement
The archivist negotiates a draft agreement with the donor, and then submits it to the person in charge of private archives. If the contractual conditions are acceptable to the donor and BAnQ, the agreement is then concluded by the signing of the donation agreement. The legal transfer of archives ownership is thus confirmed and BAnQ becomes sole owner. The archivist then organizes the transport of materials to BAnQ’s storage areas.
Among the conditions that can be subordinated to a clause at the time of the agreement, let us mention those governing access and copyright. The conditions are negotiated by the donor and BAnQ, who will both ensure that the contractual terms are in accordance with the prevailing legislation. In the case of ministerial archives, the access regulation provided for by An Act respecting Access to documents held by public bodies and the Protection of personal information (RSQ, c. A-1.2) will apply. As for the copyright-related terms (Copyright Act – R.S.C., 1985, c. C-42), they must state in which capacity BAnQ and its users will use (for private studies or research, commercial or non-commercial purposes) the materials for which the donor holds the rights. 
Finally, let us mention that BAnQ could proceed to the monetary evaluation of the donor’s materials, allowing him to benefit from tax benefits. 
Monetary appraisal
BAnQ has monetary appraisals of archival fonds performed by qualified members of its staff. BAnQ ensures that these employees do not have a personal financial interest in the acquisition of these archival materials and that they are not in any conflict of interest with the donors. 
BAnQ can also use the services of an independent external organization, the National Archival Appraisal Board (NAAB). BAnQ usually covers the cost of the appraisal. Moreover, the appraised good must be of a private nature. Ministerial material cannot be subjected to monetary appraisal.  
The NAAB is a monetary appraisal organization recognized by the bodies responsible for both the federal and provincial income tax. It is also recognized by the Canadian Cultural Property Export Review Board (CCPERB), which issues certified income tax receipts (federal government form T-871). 
The NAAB is a committee made up of three people, usually an archivist, a researcher and a dealer, that determines the fair value of an archival fonds. Fair value is defined as "the highest price an asset might reasonably be expected to bring if sold by the owner in the normal method applicable to the asset in question in the ordinary course of business in a market not exposed to any undue stresses and composed of willing buyers and sellers dealing at arm's length and under no compulsion to buy or sell
."
Request for certification as cultural property
Archival donations can be submitted to the CCPERB for a request for certification as cultural property. However, BAnQ reserves the right to submit a certification request to the CCPERB. 
Among its various responsibilities, the CCPERB certifies cultural property for income tax purposes. In this role, it makes determinations with respect to the outstanding significance, national importance and fair market value of archives
. This certification leads to the issuance of an income tax certificate (federal government form T-871). 
The CCPERB has the power to deny any certification request that does not meet the outstanding significance and national importance criteria
.
In the event of a contestation of the monetary appraisal to the CCPERB, the donor must follow the procedure laid down by the CCPERB.
Issuance of an official receipt for income tax purposes

Timing for issuance of a tax receipt
As a general rule, BAnQ is able to issue the official receipt within 18 months of the signing of the donation agreement. However, a number of factors can affect the timing of the issuing of an official receipt, including the quantity and the state of classification and conservation of the materials that make up the archival fonds, the availability of appraisers and the work schedule of the CCPERB.
Receipt for donation to the Québec government
In the event that the donation of archives is not certified by the CCPERB, BAnQ produces an official receipt allowing a tax deduction from both federal and provincial governments. The amount of the receipt corresponds to the fair market value of this donation. The donor will be able to enter it on his tax return as a donation to the Québec government.
Tax receipt issued by the CCPERB
In the event that a donation of archives is certified by the CCPERB, the official receipt allowing a tax deduction from both federal and provincial governments is sent by BAnQ to the donor only after the CCPERB has issued its recommendation. The donor subsequently receives a letter of certification from the CCPERB as well as the tax receipt (federal government form T-871) that he must attach to his tax return.
For any tax-related information, the donor is invited to contact Revenu Québec and the Canada Revenue Agency. The donor can also refer to a tax specialist and an accountant at his own expense.
Any questions?
BAnQ archivists are on hand to answer any question related to the donation of private archives. Do not hesitate to contact us at the following addresses:
BAnQ Web portal: banq.qc.ca (where you can find the addresses and phone numbers of BAnQ’s nine regional archives)
E-mail address: donsarchives@banq.qc.ca
� Decree no 0289, April 21, 1989, Ministre de la Culture et des Communications du Québec.


� You can find the addresses and phone numbers of each of the institution's nine regional archives centres on BAnQ’s Web portal at the following address: � HYPERLINK "http://www.banq.qc.ca" ��banq.qc.ca�. The donation offers can also be sent by e-mail to the following address: � HYPERLINK "mailto:donsarchives@banq.qc.ca" ��donsarchives@banq.qc.ca�.


�. Source: Definition by Mr. Justice Cattanach in the Estate of A.M. Collings Henderson, Bank of New York v. Minister of National Revenue, (1973) C.T.C. 636 at p. 644 and affirmed in two Court of Appeal Hearings in 1975..


�. Site of the Canadian Cultural Property Export Review Board: � HYPERLINK "http://www.pch.gc.ca/pgm/bcm-mcp/cebc-cperb/index-eng.cfm" ��http://www.pch.gc.ca/pgm/bcm-mcp/cebc-cperb/index-eng.cfm� Viewed on January 25, 2010.


�. Specific criteria and guidelines are stated in section 6 of the Application guide for certification requests of the Canadian Cultural Property Export Review Board, available on the organization’s Web site.






